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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the ona may be against such order, to the appropriate authority in the following way :

AR ¥RDR BT YAAET M -
Revision application to Government of India :
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- A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
_ O Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
‘ Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :
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(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a

warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

fo any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of
cuty. -
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section

~ 35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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‘ Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E ofICEA, 1944 an appeal lies to :-
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. Tow-thé_fifl/‘gs';t;regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at

.0:20;New. Mietal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of

appeals othér thian as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
~ Rs.5,000/~ and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
. Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Assit. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. '
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i case of the order covers a number of order-in-Original, fee for each O.1.0. should be

paid in the aforesaid manner not withstanding the fact that the one-appeal to the

Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled 1o avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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Q _ One Acopy of application or O.1.O. as the case may be, and the order of the adjournment
authorily shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item

of the court fee Act, 1975 as amended.
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Altention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(31 Aar vien, DRNG IR Peb Td AATHR il =R (RRE), @ uf erfldr @& Amer
e ST (Demand) UG &8 (Penalty) T 10% T8 SIAT &A1 3Tferard § | grenfas, Jiferencst qd ST 10
T BT R (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)
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" For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
~the Appellale Comimissioner would have to be pre-deposited, provided that the pre-
; deposit amount shall not exceed Rs.10 Crores. It may be rioted that the pre-deposit is a
mandalory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “‘Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules. ‘ .
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In wew of above, an appeal against this order shall lie befor_e th.e Tribun%ﬁ’ﬁé@@: yﬂgyg" ﬂi_ of
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F No.V2(ST)95/Ahd-South/18-19

ORDER-IN-APPEAL

This appeal has been filed by M/s Adani Developers Pvt Ltd., Adani House,
Near Mithakhali Circle, Navrangpura, Ahmedabad [hereinafter referred to as “the
appellant”] against Order-in-Original NO.CGST-VI/Ref-51/Adani/18-19 dated
25.06.2018 [for short- impugned order] passed by the Assistant Commissioner,
CGST, Division-VI, Ahmedabad South [for short- adJudlcatmg authorlty]

2. The appellant has filed a refund claim amountmg to Rs.3, 38 67,924/~ on
28.03.2018. The chronological events leads to the appellant to file the said refund

claim are as under:

[il The appellant is engaged in providing of service of construction of
residential/commercial complex. '

[ii]" In pre-GST regime, they raised demand letters to the purchaser of the
residential/commercial complex towards installments due towards
construction of the said complex and based on the said letters, the
purchaser has paid the dues with service tax.

[iii] Due to some reasons, the purchasers expressed their inability to
complete the transaction and requested to cancel the letter of intent

and booking of complex.

[iv] Accordingly, the appellant cancelled the documents and returned the
full amount which was received from the purchasers. '

[v] Since the said returned money born incidence of service tax paid by -

the appellant, they filed the refund of such service tax paid.

The adjudicating authority has raised many queries and also asked certain
documents related to filing of refund claim, vide letter dated 08.06.2018. Later on
he rejected the claim for non-compliance of queries and non submission of

documents which said to be essential for sanction of refund.

3. Being aggrieved, the appellant has filed the instant appeal, wherein, they,
inter-alia stated that the adjudieating authority has not followed the principles of
natural justice; that the case was decided without granting personal hearing and
without granting sufficient time to submit their reply to query memo. They further

contended that the adjudicating authority has not passed a speaking order.

4, Personal hearing in the matter was held on 11 10.2018 . Shri Rahul Patel
and Praveen Sheth, Chartered Accountant appeared for the same and relterated the

grounds of appeal. He also invited attention to the cancellation deed and details of

returned amount.

5. At the outset, I observe that the adjudicating authority has rejected the
claim, vide impugned order without granting proper opportunities of natural justice
and without waiting proper reply from the appellant in connection with query memo

dated 08 06 2018 In the impugned order, the adJudlcatlng authority has contended
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from all aspect; that as the appellant failed to submit the said documents, he
rejected the claim.. In the circumstances, I am of the opinion that the instant
refund applicable needs to be verified again, in view of proper reply received from
the appellant in connection with the said query memo. The appellant is hereby
directed to file proper reply along with relevant records pertains to the query memo
before the adjudicating within one month from the receipt of this order. The
adjudicating authority shall grant necessary opportunities of natural justice to the

appellant before deciding the case and pass a speaking order in this regard.

- - 7. In view of above discussion, I reménd the case to the adjudicating authority
for considering the refund in question afresh. The appeal stands disposed of in
above terms. . )
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Superintendent (Appeal),
Central Tax,Ahmedabad.

By_RPAD.

To,

M/s Adani Developers Pvt Ltd.,

Adani House, Near Mithakhali Circle,
Navrangpura, Ahmedabad

O ‘ 1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad-South.
3. The Joint Commissioner, Central Tax, Ahmedabad-South
4. The Assistant Commissioner, System, Central Tax, Ahmedabad South.
5. The Assistant Commissioner, CGST, Div-VIII, Ahmedabad South
ﬁard File.
7. P.A.






